
THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, MUMBAI 
 

ORIGINAL APPLICATION NO.913 OF 2016 

(SUBJECT : NON SELECTION) 
 
Shri Prashant Vijaykumar Tandale,    ) 
R/o. Shastri Nagar, Bhavsar Chowk,    ) 
Opp. Old Post Office, Nanded.    )        ....Applicants 
   Versus 
 
1. The State of Maharashtra,    ) 
   Through Principal Secretary,    ) 
   Transport Department,    ) 
   Having office at Mantralaya,    ) 
   Mumbai 400 032.     ) 
   
2. The Transport Commissioner,    ) 
   M.S., Mumbai, having office at   ) 
   Administrative Building,    ) 
   Government Colony, Bandra (E),   ) 
   Mumbai 51.      ) 
 
3. The Chairman/ Secretary,    ) 
   Maharashtra Public Service Commission,  ) 
   M.S., Mumbai, having at MTNL Building,  ) 
   Off. Cooprage Ground, Mumbai 32.   ) ...Respondents 
 
Shri B.A. Bandiwadekar, learned Advocate for the Applicants.  

Ms. N.G. Gohad, learned Presenting Officer for the Respondents. 
 
CORAM    : JUSTICE SHRI A.H. JOSHI, CHAIRMAN 

SHRI P.N. DIXIT, MEMBER(A) 
 

RESERVED ON        : 14.03.2019. 
 

PRONOUNCED ON  : 27.03.2019. 
 
PER 

 
: 

 
JUSTICE SHRI A.H. JOSHI, CHAIRMAN 

 
J U D G M E N T 

 
1. Heard Shri B.A. Bandiwadekar, the learned Advocate for the Applicant and Ms. 

N.G. Gohad, the learned Presenting Officer for the Respondents.   
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2.  Applicant has challenged the decision to declare applicant’s candidature as unfit 

for appointment as Inspector of Motor Vehicles communicated to him by letter dated 

04.02.2016. 

 
3. Applicant’s eligibility of experience of working for one year on the job of repairs 

and maintenance of Motor Vehicles claimed by him has been disbelieved.  The reasons 

for disbelief quoted in the impugned communication reads as follows :- 
 

  “lgk¸;d eksVkj okgu fujh{kd ifj{kk&2013 P;k tkfgjkrhrhy ifjPNsn Øekad 4-5-1 e/;s fofgr 
dj.;kr vkysY;k vuqHkokP;k vVhP;k lanHkkZus] ,dkp dk;Z’kkGsrhy leku dkyko/khrhy ekxhy rqdMhrhy 
mesnokjkP;k gtsjhiVkr uko ukgh rlsp gtsjhiV o osru fnY;kpk iqjkok osxosxGk vlY;kus lanHkZ Øekad ¼2½ 
P;k i=kUo;s vki.k lknj dsysyk [kqyklk fLodkjkgZ ukgh- ” 

(Quoted to page 25, Exhibit A of the paper book of O.A.) 

 
4. In order to challenge the factual aspect which is decided by the respondents 

against the Applicant, he has relied on the explanation offered by the garage owner by 

filing an affidavit, text whereof reads as follows :- 
 

   “mijksDr fo”k;kl vuql#u eh Jh- iz’kkar fot;dwekj rkanGs vkiukl es- xtsZ vkWVks eksVho lOghlsl 
ykrwu ;k dk;Z’kkGsps fnuakd 15@11@1999 rs 21@06@2001 ;k dkyko/khrhy vuqHko- 
   Ikzek.ki= lknj dsysys vkgs rjh lnjhy ckcrhr vkiukl lkax.;kl bPNqd vkgs dh] lnjhy 
dk;Z’kkGsr VsDuhdy fMikVZesUV] vdkÅaV fMikVZesUV lsD;qjhVh xkMZ fMikVZesaUV vLrhRokr gksrs o vkgsr] rlsp 
vkiY;k lnjhy dkj.ks nk[kok uksVhl izek.ks gtsjh iV] osru iqjkok Lo{kjh ckcr xks”Vh ekydkP;k fun’kZukl 
vk.kqu fnyh vlrk] R;koj R;kauh eyk lkaxhrys dh ek÷;k dk;Z’kkGsr VsDuhdy fjisvj o eksUVuaUl fMikVZesaUV 
varxZr   1½ ih-lh-Mh   2½ Lkh-Ogh-Mh   3½ ,-Vh-,e-,l vls rhu foHkkx vkgsr o R;ke/;s dke dj.kk&;k 
deZpk&;kaph la[;k tkLr gksrh-  o eh R;kaps gtsjh iVkr deZpk&;kaps xV r;kj d#u R;kaP;k vuqHkoklkBh o 
dke pkaxys gks.;klkBh R;kaph dkfg efgU;kalkBh ,dk  fMOghtu e/kqu nql&;k fMOghtu e/;s vnykcny djr 
gksrks-  R;keqGs VsDuhdy fjisvj o esUVuaUl fMikVZesaUV varxZr nksu gtsjh iV r;kj djkos ykxr gksrs-” 

(Quoted to page 68 & 69, Exhibit  J of the paper book of O.A.) 

 
5. Applicant has also placed on record along with rejoinder letter written by the 

garage operator to the transport authorities which is dated 04.10.2014 which contains 

explanation which reads as follows :- 
 

   “rFkkfi ek>s dk;Z’kkGse/;s % 1½ ih-lh-Mh-¼iWlsatjdkjfMOghtu½ 2½ lh-Ogh-Mh--¼def’kZ;y OgksbZdy 
fMOghtu½]  3½ ,-Vh-,e-,l-¼vkWy VkbZe esaVUkU; lfOgZl½ vls rhu foHkkx gksrs o vkgsr-       
 

   dkgh efgU;kaP;k dkyko/khe/;s deZpk&;kauk vuqHkoklkBh gtsjhiVklg rlsp dkekP;k lqyHkrslkBh o 
dke pkaxys gs.;klkBh deZpk&;kauk ,dk foHkkxkrwu nql&;k foHkkxkr vnyk&cny djkoh ykxr vls- 
 

   Rklsp ,[kk|k foHkkxkrhy deZpkjh R;kP;k Lor%P;k foHkkxkr dke d#u rks nql&;k foHkkxke/;s dke 
djr vlsy rj R;kph gtsjh vkEgh nksUgh gh gtsjh iVke/;s ueqn djr vlr-  R;keqGs ,dkis{kk vf/kd gtsjhiV 
r;kj djkos ykxys gksrs R;keqGs gtsjhiVkie/;s folaxrh fnlwu ;sr vkgs- 
 

   deZpkjh dkekoj ?ksr vlrkuk R;kapk vuqHko] Kku o R;kapk dkekpk izdkj c?kqu ixkj Bjfoys tkrs o 
miyC/k vlysY;k osru iqfLrdsoj osru fnys tkrs- 
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   R;kosGh vkeP;k dk;kZy;krhy eh fadok fu;qDr dsysyk deZpkjh O;oLFkkid Eg.kqu miYkC/k 
vlysY;k osru iqfLrdsoj osru fnys tkrs-  R;keqGs osru fnY;kP;k iqjkO;kojhy O;oLFkkidkaph Lok{kjhe/;s 
folaxrh fnlwu ;sr vkgs- 
 

   Okjhy nskUgh mesnokj fnysY;k dkyko/khe/;s ek÷;k dk;Z’kkGse/;s dk;Zjr gksrs-  ojhy mesnokjkapk 
dk;ZdkG [kqi tquk vlY;kdkj.kkus ts nLrk,Sot lkiMys rls vkiY;k leksj lknj dj.;kr vkys-  mijksDr 
fo”k;kUo;s ek>k lR; vfHkizk; vkiY;k leksj lknj dj.;kr ;sr vkgs-” 

  (Quoted to page 157 of the paper book of O.A.) 
 
6. With the object of proving his claim, corroboration and for proving version and 

the evidence relied upon by the Applicant, he has placed on record with O.A. evidence of 

his attendance register (copies whereof are on record at pages 75 to 84) and vouchers of 

payment of applicant’s salary. 

 
7. The attendance record, prima facie, evidences attendance of the applicant from 

1999 to June 2001.   

 
8. Copies of vouchers of salary are on record at page 85 to 103 of the paper book of 

O.A..   

 
9. The mode and manner in which applicant has received the amounts as evidenced 

from page 85 to 103 are as follows:- 

   

Sr. No. Date of payment vouchers Amount 
1 06.12.1999 – Payment Rs.1890/- 
2 20.12.1999 – December Advance  Rs.2000/- 
3 05.01.2000 – Payment Rs.1240/- 
4 20.01.2000 – January Advance Rs.1500/- 
5 05.02.2000 – Payment Rs.1865/- 
6 21.02.2000 – February Payment Rs.2000/- 
7 06.03.2000 – Payment Rs.1365/- 
8 20.03.2000 – March Advance  Rs.1000/- 
9 05.04.2000 – Payment Rs.2500/- 

10 05.05.2000 – Payment Rs.2030/- 
11 20.04.2000 – April Advance  Rs.1200/- 
12 05.06.2000 – Payment Rs.2565/- 
13 20.……..2000 – May Advance (month is not legible) Rs.800/- 
14 05.07.2000 – Payment Rs.2000/- 
15 20.06.2000 – June Advance Rs.1500/- 
16 20.07.2000 – July Advance Rs.1300/- 
17 05.08.2000 – Payment Rs.1795/- 
18 21.08.2000 – August Advance Rs.1800/- 
19 05.09.2000 – Payment Rs.1565/- 
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20 06.11.2000 – Payment Rs.2230/- 
21 20.10.2000 – October Advance  Rs.1000/- 
22 20.11.2000 – November Advance  Rs.1400/- 
23 02.12.2000 – Payment Rs.1695/- 
24 05.01.2001 – Payment Rs.1465/- 
25 20.12.2000 – December Advance  Rs.1900/- 
26 05.02.2001 – Payment Rs.1930/- 
27 20.01.2001 – January Advance Rs.1300/- 
28 05.03.2001 – Payment Rs.1365/- 
29 20.02.2001 – February Advance  Rs.2000/- 
30 05.04.2001 – Payment Rs.2700/- 
31 20.03.2001 – March Advance  Rs.800/- 
32 05.05.2001 – Payment Rs.2065/- 
33 20.04.2001 – April Advance  Rs.1300/- 
34 05.06.2001 – Payment Rs.1700/- 
35 21.05.2001 – May Advance Rs.1800/- 
36 20.06.2001 – Payment (fg’kksciq.kZ) Rs.2295/- 

   
        (Quoted record from payment vouchers at  
        page 85 to 103 of the paper book of O.A.) 
 
10. The discrepancies in muster roll/attendance record as well as discrepancies in 

the payment of wages evidenced from the Vouchers create grave suspicion as to fact of 

applicant’s employment and as to his actually performing the job and getting 

experience for want of entries regarding Income Tax or Provident Fund etc. 

 
11. Based on the same suspicious evidence due to lack of corroboration in the shape 

of incontrovertible evidence emanating from public authorities applicant continues to 

agree his case. 

 
12. Learned Advocate Shri B.A. Bandiwadekar for the Applicant was asked to exertto 

come out of this suspicious.  He was even suggested that 3rd party documents having 

value of un-impeccable evidence could have been produced.  We have also illustrated 

to the Applicant as to what could be that impeccable evidence, namely:- 
 

            (a) Inspection notes of Factory Inspector or Shop Inspector evidencing 
proper maintenance of muster / attendance register.  

 

            (b) Provident Fund slips, E.S.I. slips, and if applicable insurance documents.  

 

            (c) Any other evidence certified and/or endorsed by any public servant. 
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13. In the background that applicant claims that he had served and he had got the 

experience in workshop which claims to have multiple shop floor of maintenance, it is 

surprising and shocking as to how could applicant be paid on vouchers which too are 

unnumbered/do not bear any serial or sequence or any marking by auditor and without 

statutory deductions.  It is also seen that there is no uniformity in the monthly pay nor 

has any consistency with attendance. 

 
14. This Tribunal considers applicant’s evidence unworthy of trust when the 

applicant draws salary in the months for which there is no attendance registered and 

draws different pay or salary for different months when attendance is shown for all 

days of month. 

 
15. All documents relied upon by the Applicant, ex-facie reveal to be doctrine. 

 
16. Applicant had duty to show that rejection of Applicant’s evidence by State is 

totally erroneous and perverse.  Any challenge or attack barely on adjectives is not 

permissible.   

 
17. In the result, we hold that impugned order is based on evidence which is 

produced by the Applicant which lacks coherence, and is not trust worthy.  

 
18. In the result, Original Application has no merit and it deserves to be dismissed 

with costs. 

 
   Sd/-        Sd/- 

(P.N. Dixit)       (A.H. Joshi, J.)  
  Member(A)         Chairman   
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